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STATE OF MARYLAND, * IN THE APR 9 8 2@1 B
Plaintiff, *  CIRCUIT COURT Criminal Div.
. Circuit Court For
V. FOR Baltimore City
EDWARD NERO, *  BALTIMORE CITY
Defendant. i3 Case No. 115141033
* ES 3 * w* * L3

ADMINISTRATIVE DISTRICT COURT COMMISSIONER
LINDA LEWIS’ MOTION TO QUASH SUBPOENA
AND FOR PROTECTIVE ORDER

Administrative District Court Commissioner Linda Lewis, through her undersigned
counsel, pursuant to Rule 4-266(c), moves to quash the subpoena directed to her and for a
protective order, for the following reasons:

1. Defendant, Edward Nero, has caused a subpoena to be issued compelling
Linda Lewis, Administrative Commissioner, District Court of Maryland for Baltimore
City, to personally appear and testify at Defendant’s criminal trial scheduled for May 10,
2016, at 9:30 a.m. (Exhibit 1 — subpoena to Commissioner Lewis).

Z. The case in which the subpoena is issued involves a criminal case in which
the Defendant, a Baltimore City police officer, is charged in connection with the arrest of
Fre&die Grey, Jr. Baltimore City police officers Alicia White, Caesar Goodson, Jr.,
Williain Porter, Garrett Miller and Brian Rice are also charged in connection with Mr.

Grey’s arrest.

3 Commissioner Lewis issued Defendant, Edward Nero, and Alicia White’s
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statement of charges and arrest warrants. (Exhibit 2 — Nero charging documents); (Exhibit
3 — White charging documents).

4. The connection between the criminal matter which is the subject of this trial
and Commissioner Lewis derives from the exercise of her judicial functions. In
determining if an employee of the court has performed a judicial act, the court uses a
functional analysis in considering “whether [the act] is a function normally performed by
a judge” and “[the parties] dealt with the judge in his judicial capacity.” Parker v. State,
337 Md. 271, 290 (1995) (quoting Stump v. Sparkman, 435 U.S. 349, 356-64 (1978)), or
whether the act performed by court personnel is “integral to the judicial process.” Briscoe
v. LaHue, 460 U.S. 325, 335 (1983).

Court commissioners are judicial officers and, therefore, integral to the judicial
process. Md. Rule 4-102(f) (“‘Judicial Officer’ means a judge or District Court
commissioner.”) The Court of Appeals has held that “it is beyond question that
Commissioners of the District Court of Maryland are judicial officers in name and in fact.
The Maryland Rules so designate them. ... Their duties are those which may also be
exercised by District Court Judges. They are, in the true sense of the term, ‘judicial
officers,” and they perform judicial functions.” State v Smith, 305 Md. 489, 517 (1986).
By statute, “[a] commissioner shall receive applications and determine probable cause for
the issuance of charging documents,” Md. Code Ann. Cts. & Jud. Proc. (“CJIP™) § 2-
607(c)(1), “warrant, or criminal summons™ CJP § 2-607(c)(2), and “set bond ... or release

... on personal recognizance.” Id. Rule 4-211(b)(1) provides that “a judicial officer may
Page 2 of 6



file a statement of charges in the District Court against a defendant who has not been
arrested upon written application containing an affidavit showing probable cause that the
defendant has committed the offense charged.” Additionally, Rule 2-608 permits district
court commissioners to issue statement of charges against law enforcement officers after
investigation of the alleged offense by the State’s Attorney. The determination of
probable cause, the issuance of warrants and charging documents, and determining pre-
trial release are quintessential judicial acts performed by court commissioners, who are
judicial officers. See Davisv. DiPino, 337 Md. 642, 652 (1995) (recognizing that a district
court commissioner is “entitled to absolute judicial immunity from civil liability” for his
actions as a judicial officer in issuing arrest warrants.)

3. The subpoena must be quashed, and a protective order issued because
Commissioner Lewis is entitled to absolute judicial immunity for actions taken in
exercising her judicial functions, Parker v. State, 337 Md. 271 (1995). See D’Aoust v.
Diamond, 424 Md. 549, 598 (2012) (individual entitled to absolute judicial immunity if
“the act performed was by a judicial officer” and “the act was a judicial act™). “Absolute -
immunity is designed to free the judicial process from the harassment and intimidation
associated with litigation.” Gill v. Ripley, 352 Md. 754, 769 (1999) (citation omitted)
(emphasis in original).

District court commissioners cannot be compelled to testify concerning any aspect
of their judicial decision making process including their mental processes or the reasons

that motivated them in carrying out their official duties. See, e.g., Grant v. Shalala, 989
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F.2d 1332, 1344 (3d Cir. 1993) (“It has long been recognized that attempts to probe the
thought and decision making processes of judges and administrators are generally
improper.”); United States v. Roebuck, 271 F. Supp. 2d 712 (D.V.1. 2003) (citing Unifted
States v. Morgan, 313 U.S. 409 (1941)); Robinson v. Commissioner of Internal Revenue,
70 F.3d 34, 38 (5th Cir. 1993); State v. Sims, 725 N.W.2d 175 (Neb. 2006). In short, court
commissioners, like judges, have no obligation to testify about matters that “probe into or
compromise the mental processes employed in formulating [a] judgment.” Standard
Packaging Corp. v. Curwood, Inc., 365 F. Supp. 134 (N.D. Ill. 1973). Whatever testimony
Commissioner Lewis can offer clearly flows from the exercise of her judicial functions and
is, therefore, not the proper subject of a subpoena.

6. Additionally, Rule 4-266 provides that “the court may enter an order which
justice requires to protect the person from annoyance, embarrassment, oppression, or undue
 burden or expense, including ... that the subpoena be quashed.” Compelling the
appearance of Commissioner Lewis in this case would inflict the very sort of “annoyance™
and “undue burden or expense” that the limited criminal discovery rules and absolute
judicial immunity are intended to prevent. Gill, 352 Md. at 769; Md. Rule 4-266(c).
Such compelled testimony would be not only an annoyance, and burden to Commissioner
Lewis personally, but also a disruption and inconvenience to the commissioner’s office
that must accommodate Commissioner Lewis’ absence, as she is the Administrative
Commissioner for the District Court of Maryland for Baltimore City.

7. Because compelling a court commissioner to testify falls squarely within this
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directive, the subpoena compelling Commissioner Lewis to appear should be quashed and
a protective order should issue preventing the compelled appearance and testimony at this
or any trial.
WHEREFORE, for these reasons, Administrative District Court Commissioner
Linda Lewis respectfully requests that this Court quash the subpoena and issue a protective
order.
Respectfully submitted,

BRIAN E. FROSH
Attorney General of Maryland

77”70%\/ O Cgfﬁ&w{
MARY CINA CHALAWSKY
Assistant Attorney General

Courts & Judicial Affairs Division
200 St. Paul Place

20" Floor

Baltimore, Maryland 21202

(410) 576-6388

(410) 576-6393 (fax)
mchalawsky@oag.state.md.us
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this April Z 9%, 2016, a copy of the foregoing
was served electronically, and by mailing a copy. U.S. Mail, first class, postage prepaid,

to:

Marc L. Zayon, Esq.

Roland Walker, Esq.

201 N. Charles Street, #1700
Baltimore, MD 21201
Attorneys for Edward Nero

Michael Schatzow, A.S.A.

Janice L. Bledsoe, A.S.A.

120 E. Baltimore Street, 10" Floor
Baltimore, MD 21202

Attorneys for State

}/Wofb/ Ci. CZ@@&»?

Mary Cirla Chalawsky
Assistant Attorney General
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100 N. Calvert Street
Phone: (410) 333-372

CIRCUIT COURT FOR BALTIMORE CITY
Baltimore, Maryland 21202

Maryland Relay call: 711

: Case No. 115141033
STATE OF MARYLAND
or
vs. Edward Nero
Plainuff | Defendant
TO: Commissioner Linda Lewis: | Issue Date: 04/06/2016
Name ' Service Deadline: 60 days after Issue Date.
500 North Calvert Street i SUBPOENA
Address |
|
Address 2 |
|
|

Ba]tlmore Maryland 21202

City, County, State, Zip

fou are hereby compelled to appea
Circuit Court for Baltimore City -1 11

r at al/lcourt proceeding [deposition at the following location:

N. Calvert Street Rm. 234 (3. May 10,2016 at 9:30

Address of court or other location

Baltimore, Maryland 21202

Ma.m. or[Jp.m.

Date Time

City, State, Zip

[ 1To produce the fol

| To testify in the above case, a;ncl/%i
|

lowing documents, items, and information, not privileged:

[ 1To produce, permit inspcctior:i ané:l copying of the following documents or other tangible items:

Edward Nero requested issuance of this subpoena. Questions should be referred to:
Requested By
Marc Zayen 201 North Charles Street Suite 1700
Name - ok Address
(410) 727-3710 or (410)302-0776 | Baltimore, Maryland 21201
Phone City, State, Zip

Special Message: Please contact counsei to confirm the exact date and time that your testimony will be needed.

[ 1 1f this subpoena compels the rproﬂuctlon of financial information, or information derived from financial records, the
requestor of this subpoena hesreb#r certifies having taken all necessary steps to comply with the requirements of Md. Code
Ann., Fin. Inst. §1-304 and any ather applicable law.

| ] 1f this subpoena compels the progaction of mcd;c:ﬂ recca;ds, the requestor of this subpoena hereby certifies having taken all

| Md. C:Sﬁe Ann., Health-Gen.§4-306 and any other applicable law.

necessary steps to comply w;th e requlremenfs o

VOTICE:

. YOU ARE LIABLE TO BODY AT

.. This subpoena is effective for the d
. If this subpoena is for attendance at

. A |
must desxgnale. one or MOore persons w

h
Q‘Tﬂoena more than 60 days after the date of issuance is prohibited.

- Serving or attempting to serve asu

certify that I delivered the original

m the following date:

Lavmla G. Alexander, Clerk
; Circuit Court for Baltimore City

fi’g
“R’FINE FOR FAILURE TO OBEY THIS SUBPOENA.

|
|
TACHMENT AND

deposition and the party served is an organization, notice is hereby given that the organization

Tte and time stated and any subsequent dates as directed by the court.

o will testify on its behalf, pursuant to Rule 2-412(d).

RETURN OF SERVICE
of this Subpoena to the following person(s):

by the following method (specified as required by Rule 2-126):

CC-004 (Rev. 07/01/2015)

Signature

Printed Name
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DISTRICT COURT OF MARYLAND FOR Baltimore City
Located at 5800 Wabash Avenue, Baltimore, Maryland 21215 Case No, 4B02294450

STATE OF MARYLAND V8. NERO, EDWARD MICHAEL

CC#H: 7150400000

Charge | Statute | Arrest Charge | Statute | Arrest
ASSAULT-SEC DEGREE | CR 3 203 | ASSAULT-SEC DEGREE | CR 3203 |
MISCONDUCT IN OFFICE |CL | MISCONDUCT IN OFFICE | CL |

FALSE IMPRISONMENT | CL |

ARREST WARRANT ON CHARGING DOCUMENT - Warrant No. D140689043

STATE OF MARYLAND, Baltimore City mﬂl“mﬁlmim

TO ANY PEACE OFFICER, Greetings:

YOU ARE ORDERED to arrest and bring before a judicial officer the above-named Defendant as soon as
practicable and without unnecessary delay. If a judicial officer is not readily available, this Warrant shall
authorize the prisoners detention until compliance is had with Rule 4-212 and the arresting officer is authorized
and required to comply with Rule 4-212.

IF THE BEFENDANT IS NOT IN CUSTODY FOR ANOTHER OFFENSE,

Initial appearance is to be held in county in which Warrant was issued.

IF THE DEFENDANT IS IN CUSTODY FOR ANOTHER OFFENSE, this Warrant is to be lodged as a

detainer for the contmucd dctenuon of the Dcfcndant for the offense charged in thc chargmg document,

ID: 1243

Date: 05/01/2015 Time: 8:53 AM
Given to: BALTIMCRE CITY SHERIFF'S DEPT

RETURN OF SERVICE
T certify thatat %31 P M on 5[' ['5- at C,G.NTML.. Book(rts JW&E‘

C__ ENTER , L executed this Arrest Warrant by arresting the Defendant
and delivered a copy of the Statement of Charges to the Defendant.

BT left a copy of the Warrant and Charging Documeant as a detainer for the continued detention of the Defendant at:
Fscd:ty CENMB@OM% L NTHKE C-EaNTEL.

Printed Name of Officel—"€2, = & 4 nT1AGCHY

Agency, Sub-Agency, LD.:_£ Z 24 Haiey
Date: S’! / ! 5

Tracking No: 141001528894
ARREST WARRANT ON CHARGING DOCUMENT SA o
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DISTRICT COURT OF MARYLAND FOR Baltimore City

Located at 5800 Wabash Avenue, Baltimore, Maryland 21215 Case No. 4B02294450

STATE OF MARYLAND VS. NERO, EDWARD MICHAEL

COMPLAINANT:

COGEN, MAJOR SAM

109 N, GALVERT STREET CC#: 7150400000 SID:

BALTIMORE, MD 21202 LID: DLH:
i D e R BB i
R s B e

STATEMENT OF CHARGES

UPON THE FACTS CONTAINED IN THE APPLICATION OF COGEN, MAJOR SAM IT IS FORMALLY CHARGED
THAT NERQO, EDWARD MICHAEL at the dates, times and locations specified below:

NUM CHG/CIT STATUTE PENALTY DESCRIPTION OF THE CHARGE

001 | 1415 CR 31203 10Y &/or $2.500.00 ASSAULT-SEC DEGREE
On or About 04/12/2015 - 04/12/2015 at §:45AM

1700 BLOCK OF N. MOUNT STREET

BALTIMORE, MARYLAND

...did assauit Freddie Groy, Jr. in the sccond degree in violation of CR 3-203,
contrary to the form of the act of the assembly in such case made and provided
and against the peace, government, and dignity of the state.

Against the Peace, Government, and Dignity of the State.

002 1 1415 CR 3203 10 &/or §2,500.00 ASSAULT-SEC DEGREE
On or About 04/12/2015 - 04712/2015 at 8:45AM

1600-1700 BLOCKS OF N. MOUNT STREET

BALTIMORE, MARYLAND

...did assault FREDDIE GRAY, JR. in the second degree in violation of CR 3-
203, contrary to the form of the act of the assembly in such case made and
provided and against the peace, government, and dignity of the state.

Against the Peace, Government, and Dignity of the State.

003 2 0643 CL MISCONDUCT IN OFFICE
On or About 04/12/2015 - 04/12/2015 at B:45AM
1700 BLOCK OF PRESBURY STREET
BALTIMORE, MARYLAND
...That Edward Michael Nero, a public officer, while acting under color of his
office, corruptly did an unlawful act and corruptly failed to do en act required by
the duties of his office and corruptly did e lowful act in violation of the common
law of Maryland,
Against the Peace, Government, end Dignity of the State.

004 2 (645 CL MISCONDUCT IN OFFICE
On or About 04/12/2015 - 04/12/2015 at 8:45AM
1600-1700 BLOCKS OF N. MOUNT STREET
BALTIMORE, MARYLAND
...That Edward Michael Nero, 2 public officer, while acting under color of his
office, corruptly did an unlawful act and corruptly feiled to do an act required by
the duties of his office and comruptly did a lawful act in violation of the common
taw of Maryland,
Apgainst the Peace, Government, and Dignity of the State.

0035 | 0042 CcL FALSE IMPRISONMENT
On or About 04/12/2015 - 04/12/2015 at 8:45AM
1700 BLOCK OF PRESBURY STREET
BALTIMORE, MARYLAND
...did unlawfully and intentionally detain Freddie Grey, Jr. , in violation of the
Common Law.
Against the Peace, Government, and Dignity of the State.

Date: 05/01/2015 Time : 8:49 AM
Tracking No, 141001528894




DISTRICT COURT OF MARYLAND FOR

Baltimore City, Wabash Ave.

(City'County)
LOCATED AT (COURT ADDRESS) DC Case No: 4802204450 {ELLATED CABES:
S BRI
Baitimore, MD 21215-3330
o COMPLAINANT DEFENDANT
Cogen, Maj. Sam Nero, Edward Michael
Prnicd Nome Frinted Nome
100 N. Calvert Street
Number and Streel Agdress Number and Street Address
Baltimore, MD 21202 410-396-1155 )
Cily, Siaie, ond Zip Code Telephone City, State, and Zip Code ’ Telephione

Baltimore City Sheriff's Office #0073
Agency, sub-ageney, ond 1 D # (OfTicer Cnly)

CC#

DEFENDANT'S DESCRIPTION: Driver's License [ RN N NN = N =

Hair Eyes Complexion Other

- R o

APPLICATION FOR STATEMENT OF CHARGES

Page 1 of 2

I, the undersigned, apply for statement of charges and a sumimons or warrant which may lead to the arrest of the

above named Defendant because on or about April 12, 2015

at (See Below)

DOoie

Place

, the above named Defendant

On April 12, 2015, between 8:45 and 9.15 a.m., near the comer of North Avenue and Mount Street, Lieutcnant Brian Rice

{Concise siement of Tacts showing that there is probable couse 10 belicve that a crime bas been commitied and thal the Delendont hus commired i0:
of the Balﬁamm’e Police Department {BPD), while on bike patrel with Officers Garyett Miller and Edward Nero, made eye

contact with Mr. Freddie Carles Gray, Jr. (DOB 8-16-1989). Having made eye contact, Mr. Gray subsequently ran from

Lt Rice. Lt. Rice then dispatched over a departmental radio that he was involved in a foot pirsuit, at which time bike

patrol Officers Miller and Nero also began to pursuc Mr. Gray, (continued)

(Continued on attached 4

pages) (DC!CR 1A)

I solemnly affirm under the penalties of perjury that the contents of this Appls auon are true to the best of my knowledge,

information and belief.
May 1, 2015

Date

May 1, 2015
Date

Subscribed and swom to before me this __’_L day
Time: m M

at

Time '

% have advised applicant of shielding right. M Applicant declines shiei'

[ 1 declined to issue a charging document because of lack< pm’babﬂ = QE e

S-l-15

Date

DC/CR 1 (Rev. 12/2006)

Officer’s Signature
[ have read or had read to me and I understand the Notice W

JodCommiss

I understand that a charging docurpent will be issued and that I must appear for trial (] on
[Q?;fhen notified by the Clerk, at the Court location shown at the top of this form.

Applicents Signature

2015

Applicanr's Signarure

Tr#141001528884




DISTRICT COURT OF MARYLAND FOR Ballimore City, Wabash Ave, o con

.||

| Baltimore, MD 21215-3330 _ DC Case No: 4B02294450 “

DEFENDANT'S NAME (LAST, FIRST, M1}
Nero, Edward Michae!

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page.?.......v of S

Having.zome.in.contact with.the pursuing.officers, Mr. Gray.surrendered to ...
Officers. Miller.and Nerg.in.the viginity. of the 1700 block of Presbury Street. ..
Officers. Miller.and. Nero.then handcuffed Mr. Gray.and.maved him.to a logation.a.
few feet away from his.surrendering location. Mr. Gray was then placed.ina ...
prone position with his.arms handcuffed behind his back. It was at this time. that....
Mr. Gray.indicated that he could not breathe and requested an inhaler to no avail.
Ofﬂcers Miller. and Nero.then placed Mr..Gray in.a seated positionand ...
subsequently found a knife clipped io. the inside of his pants pocket.. The blade of_
the knife was folded into the handle. The knife was not a switchblade knife and is.
lawful under Maryland law. These officers subsequently removed the knife and. .
placed it on the sidewalk. Mr. Gray was then placed back down on his stomach,...
at which time Mr. Gray began to flail his legs and scream as Officer Miller placed
Mr. Gray ina restra;mng techmque known asa. Ieg lace” whlle Officer Nero
physmally heid him down_against his will until a BPD wagon arrived to transport N
Mr. Gray. Lt. R:c:e Ocher Miller and. Ofﬁcer Nero failed to establish probable
cause for Mr Gray S arrest as no. crime had been commztted by Mr, Gray

......................................................................................................................................................................................................

...............................................................................................................

..............................................................................................................................................

.....................................................................................................................................................................................................

comp!eted required paperwork. Offlcer Miller, Officer Nero and Lt. Rice then

Tr.#141001528804 J

PC DC/CR 1A (Rev. 1/02) COURT COPY



DISTRICT COURT OF MARYLAND FOR Baltimore City, Wabash Ave. (i /comy)

LOCATED AT { COURT ADDRESS )
{5800 Wabash Ave.
Baltimore, MD 21215-3330

DEFENDANT'S NAME (LAST, FIRST, M.1.}
Nero, Edward Michael

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page >......of .o.....
loaded Mr. Gray back into the wagon. placing him.on his.stomach, head first onto.
the floor.of the wagon. Once again, Mr,.Gray. was.nof secured by.a seathelt.in.the.
wagon, conirary.to a BPD General Order, Lt Rice then directed Officer Goodson..
to transport Mr..Gray to.the Central Booking and. Intake Fagility....
Following transport from Baker Street, Mr. Gray suffered a severe and entical
neck injury as aresult.of being. handcuﬁed _shackled by his feet, and. e
unrestrained inside_of the BPD. wagan.. From Baker Street,. Ofﬁcer Goodson
proceeded to the vicinity of Masher Street and Fremont. Avenue wherehe .
subsequently parked the wagon and proceeded to the back of. the wagon, an erder
IQ..Q..D.S.?.!TV..@...MI...Q.’Z&!.Y,...D.QS.D!i@..ﬁIQQDJﬂQ.fQ[..’.fh.@..Q.L.IID.QS.QQ.f...Qh.QQKJ.ﬂ.g..Q.[I_M[_..QE@Y..S.:....
condition, at.no point did he seek, nor did he render, any medical assistance for ...
Mr. Gray. Officer Goodson returned to his driver's seat and proceeded foward
the Central Booking and Intake. Facility, with Mr.. Gray still unsecured by a seat. ..

" belt, contrary to a BPD General Order. .

Several blocks. Iater Oﬁ" icer. Goodson called mto d|spatch that he needed to
check on the status of his pnsoner and requested addttlonal unlts at Dolphm

.............................................................................................................................................................................................................

Bt ol o L gt Bl g B gl il Bt P At v o s e B R e b o .,.nn..n...“ Cxkrrrysrerrvasasmervercray

eondltnen M. Gray requested “help” and indicated that he could not breathe.
Ofrcer Porter asked Mr. Gray if he, needed a medic, at ‘which time, Mr. Gray
indicated at least twice that he was in need of a medlc Officer F’orter then

e e S T T T T L LR L LT P e T

physically assisted Mr. Gray from the floor of the van to the bench However
despite Mr. Gray's appeal for a medic ‘both officers assessed Mr Gray s

Tr#141001528894

PC DC/CR 1A (Rev, 1/02) COURT COPY



DISTRICT COURT OF MARYLAND FOR Baltimore City, Wabash Ave. i/ couny )

DC T TR R ST
LOCATED AT (COURT ADDRESS | l / Cas

[

DEFENDANT S NAME (LAST, FIRST, M )
Nero, Edward Michae!

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) * Page....... of .>.....

condition.and at no point did_either.of them restrain Mr. Gray. per BPD. General
QOrder..nor.did they render.or request medical assistanca.......
While discussing the fransportation of Mr. Gray. for. medical affention. a request
for.additional units.was. made for.an arrest at 1600 W. North Avenue, Officer. ..
Porter. left the vicinity of Dolphin Street and Druid Hill Avenue to assistinthe .
arrest.of another prisoner at North Avenue. Despite Mr. Gray's obvious and............
recognized need for medical assistance. Officer Goodson, in.a grossly.negligent ..
manner.chose fo respond.io the 1600 block of W. North Avenue, with Mr. Gray....
still unsecured by a seat belt in the wagon, without rendering fo. or summansing .
medical assistance for Mr. Gray
Officer Goodson arrived at North Avenue to ’nansport the mdwrdual arrested at
the location of North and Pennsylvania Avenues, at which time he was again met
by Officers Nero, Miller, Porter, and Lt. Rice. Once the wagon arrived, Officer
Goodson walked to the back of the wagon and again opened the doorstothe
wagon to make observations of Mr. Gray. Sgt. Alicia White, Officer Porter, and
Officer Goedson observed Mr Gray unresponsive on the ﬂeor of the wagon., Sgt
Wh|te who was reeponsrbie for investigating two citizen compiamte pertaining fo
Mr. Gray s illegal arrest, spoke to the back of Mr Grey s head, When he did not
respond ehe did nothmg further deepite the fact that she was adwsed thet he
needed a medic She made no. effort to Iook assess or determlne hrs condrtron
Deeprie Mr Gray S senously deteriorat;ng medrcal condrt:on no medrcal
assistance was rendered to or summonsed for Mr. Gray at that time by any
officer.

T P T LT T T T LT T T T TR PP TR P IR O O PP S

ov/ﬂr/f

Dale

t Tr#141001528894

PC DC/CR 1A (Rev. 1/02) COURT COPY



DISTRICT COURT OF MARYLAND FOR Baltimore

(City/County)

i

Balto, MD 21215 DC Case No: 4B02204450

T T

DEFENDANT'S NAME (LAST, FIRST, M.1)
Nero, Edward Michael

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page 5 of 3

the opposite side of the wagon containing Mr. Gray, Officer Goodson then proceeded to the Western District Police Station, where
contrary to the BPD General Order, he again failed to restrain Mr., Gray in the wagon for at least the fifth time.

At the Western District Police Station, the defendant arrested at North Avenue was unloaded, escorted, and secured inside of the
police station prior to attending to Mr. Gray. By the time Officer Zachary Novak, Sgt. White, and an unknown officer attempted to
remove Mr. Gray from the wagon, Mr, Gray was no longer breathing at all. A medic was finally called to the scene, where upon
arrival, the medic determined that Mr. Gray was now in cardiac arrest and was critically and severely injured.

Mr. Gray was rushed to the University of Maryland Shock Trauma Unit, where he underwent surgery. On April 19,2015, Mr. Gray
succumbed to his injuries and was pronounced dead. The manner of death, deemed a homicide by the Maryland State Medical

Examiner, is believed to be the result of a fatal injury that occurred while Mr. Gray was unrestrained by a seat belt in the custody of
the BDP wagon, All events occurred in Baltimore City, Maryland.

2

05 Lot/ 16 e

L Applicant's Signglure
Snug  ConEh) ” Eg.oc 73

Printed Name

Tr#14100 o J
DC-CR-001A (Rev. 04/2015) 1528804
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DISTRICT COURT OF MARYLAND FOR Baltimore City
J.ocated at 5800 Wabash Avenue, Baltimore, Maryland 21215 Case No. 5B02294451

STATE OF MARYLAND VS. WHITE, ALICIA DANIELLE

CCit: 7150400000 SID:
LID: DL#:
7 Eyes:
e ) Phone(W):
Charge | Statute | Arrest Charge | Statute | Arrest
MANSLAUGHTER | 207 (A) ] ASSAULT-SEC DEGREE |CR 3203 |

MISCONDUCT INOFF)CE [CL |

s =
I -
. B
Lr .
s il
e 3
&0 e

ARRES?f WARRANT ON CHARGING DOCUMENT - Warrant No. D140689054

16 a0 FEACE i e DRI

YOU ARE ORDERED to arrest and bring before a judicial officer the above-named Defendant as soon as
practicable and without unnecessary delay. If a judicial officer is not readily available, this Warrant shail
authorize the prisoner's detention until compliance is had with Rule 4-212 and the arresting officer is authorized
and required to comply with Rule 4-212,

IF THE DEFENDANT IS NOT IN CUSTODY FOR ANOTHER OFFENSE,

Initial appearance 1s 1o be held in county in which Warrant was issued.

IF THE DEFENDANT IS IN CUSTODY FOR ANOTHER OFFENSE, this Warrant is to be lodged as a
detainer for the continued detention of the Defendant for the offense charged in the charging document.

When the Defendant is served with a copy of the charging document a
before a judicial officer of the District Court.

_ N/ |
Date: 05/01/2015 Time: 9:06 AM Judgc/Comm LA ,.d‘-h '-ID: 1243
Given to: BALTIMORE CITY SHERIFE'S DEPT
RETURN OF SERVICE

E‘I@rtify thatat _ / :3/p M on .S"/r/(f at CE:NT‘ML.. Boo &/Nt (vTHRES

NTE- , I executed this Arrest Warrant by arresting the Defendant
and delivered a copy of the Statement of Charges to the Defendant.

#1T left a copy of the Warrant and Charging Document as a detainer for the continued detention of the Defendant at:
Facility: Cavmm_ Bookineg (MTHRES CENTEK
Location: 200 €. MADISon ST BAcad MO 2207

]
Signature & Title of Peace OfM tjséﬁ-w
Printed Name of Of rsen> E . SANT (ASO

Agency, Sub-Agency, LD.:_ 2.2 G4 "f'tefbf
Date: 5/ / / A

Tracking No: 141001528905

ARREST WARRANT OyCHARGING DOCUMENT
o (A
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DISTRICT COURT OF MARYLAND FOR Baltimore City

Located at 5800 Wabash Avenue, Baltimore, Maryland 21215 Case No. 5B02294451
STATE OF MARYLAND VS. WHITE, ALICIA DANIELLE
COMPLAINANT:
COGAN, MAJ. SAM
100 . CALVERT STREET CC#: 7150400000 SID:
BALTIMORE, MD 21202 LID: DL#:
= Hair: Eyes:
o - Phone{W):
STATEMENT OF CHARGES |

UPON THE FACTS CONTAINED IN THE APPLICATION OF COGAN, MAJ. SAM IT IS FORMALLY CHARGED
THAT WHITE, ALICIA DANIELLE at the dates, times and locations specified below:

NUM CHG/CIT STATUTE PENALTY DESCRIPTION OF THE CHARGE

001 10910 CR 2207 {{z)) 10Y &/or $500.00 MANSLAUGHTER
On or About 04/12/2015 - 04/12/2015

© PENNSYLVANIA & NORTH AVENUES
BALTIMORE, MARYLAND
...did, feloniously, without malice aforethought, kill and slay FREDDIE GRAY,
JR., against the peace, government, and dignity of the State.
Against the Peace, Government, and Dignity of the State.

002 | 1415 CR 3203 10Y &/or $2,500.00 ASSAULT-SEC DEGREE
On or About 04/12/2015 - 04/12/2015

PENNSYLVANIA & NORTH AVENUES

BALTIMORE, MARYLAND

...did assault FREDDIE GRAY, JR in the second degree in violation of CR 3-203,
contrary to the form of the act of the assembly in such case made and provided
and against the peace, government, and dignity of the state.

Against the Peace, Government, and Dignity of the State.

003 2 0645 CcL MISCONDUCT IN OFFICE
On or About 04/12/2015 - 04/12/2015
PENNSYLVANIA & NORTH AVENUES
BALTIMORE, MARYLAND
...That Alicia Danielle White, a public officer, while acting under color of her
office, corruptly did an unlawful act and corruptly failed to do an act required by
the duties of her office and corruptly did a lawful act in violation of the common
law of Maryland.
Against the Peace, Government, and Dignity of the State.

Date : 05/01/2015 Time : 9:05 AM
Tracking No. 141001528905




DISTRICT COURT OF MARYLAND FOR

Baltimore City, Wahash Ave.

(City Countv)

LOCATED AT (COURT ADDRESS)
5800 Wahash Ave

Baltimore, MD 21215-3330

1RELATED CASES:
D-C Case Nc 5592294451

LT

| ~ COMPLAINANT :  DEFENDANT

Cogen, Maj. Sam White, Aiu:m Danielle

Printed Name Frinted Name

100 N. Calvert Street

Number zad Street AdESSS Number and Sreet Address

Baltimare, MD 21202 410-396-1155 _ :

City, Suate, and Zip Code Telephane City. S1ate, and Zip Code Telephone
Baltimore City Sheriff's Office #0073 CcC#

Agency. sub-agency, and 1D, 2 {OfTicer Only)
DEFENDANT'S DESCRIFTION: Driver' Licenset ENMMA o

Hair Eyes Complexion Other

APPLICATION FOR STATEMENT OF CHARGES Page 1 of 2

I, the undersigned, apply for statement of charges and a summons or warrant which may lead to the arrest of the
above named Defendant because on or about APril 12, 2{2}? ar (See Below) o
ce
, the above named Defendant

On April 12, 2015 between 8:45 and 9:15 a.m., near the comer of North Avenue and Mount Street, Lieutenant Brian Rice

Conc iz statement of facts showing that there is probeble case ig believe that a crime has been commitied and that the Defendant has con'u'nmch)
of the Ba[tunore Police Department (BPD), while on bike patrol with Officers Garrett Miller and Edward Nero, made eye

contact with Mr. Freddie Carlos Gray, Jr. (DOB 8-16-1989). Having made eye contact, Mr. Gray subsegueatly ran from

Lt. Rice. Lt. Rice then dispatched over a departmental radio that he was involved in a foot pursuit, at which time bike

patrol Officers Miller and Nero also began to pursue Mr. Gray. (continued)
(Continued on attached 4 pages) (DC/CR 1A)

I solemnly affirm under the penalties of perjury that the contents of this&pplication are true to the best of my knowledge,
information and belief.
May 1, 2015 el

Daie Officer’s Signature
* I have read or had read to me and [ understand the NoﬁWm_
May 1, 2015 )
Date e e Applicanr's Signatore

Subscribed and sworn to before me this _ZS.L day pf=—_, Jl'-!_’r _..,a‘?"- )
Time: 8 ;éo A M J‘ll&ga»‘@m:nrnis.siE

I understand that a charging docurgent will be issued and that I must appear for trial (] on
; [&i‘nem notified by the Clerk, at the Court location shown at the top nf this form.

at

Time

%’ Applicant's Signaturc

H I have advised applicant of shielding right. EApplicant declines shielding,.

[ 1 declined to issue a charging document because of lack of probak N/
t}.ﬁ‘m—“h’-‘_ w

P
§-[-(S
i Tr#141001528905

Diute

DC/CR 1 (Rev. 12/2006)




DISTRICT COURT OF MARYLAND FOR Baltimore City, Wabash Ave. iy coumy)

o A

Baltimore, MD 21215-3330 | DC Gase No: 5802294451

DEFENDANT S NAME{LAST, FIRST,M.1)
White, Alicia Danielle

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page L A
Having.come in.contact with the_pursuing officers, Mr. Gray surrenderedto.
Officers Miller and Nero.in.the vicinity of the 1700 block of Presbury Street. ...
Officers Miller and Nero then handcuffed Mr. Gray.and moved him o alocation a.

few feet away from his surrendering location. Mr. Gray was then placed.ina ...

placed it on the sidewalk. Mr. Gray was then placed back down on his stomach, .
at which time Mr. Gray began to flail his legs and scream as Officer Miller placed .
Mr. Gray in a restraining technique known as a “leg lace” while Officer Nero .

[ Tr#141001528905

PC DC/CR 1A (Rev. 1/02) COURT CORPY



% DISTRICT COURT OF MARYLAND FOR Baltimore City, Wabash Ave. cuy/counsy)

LOCATED AT { COURT ADDRESS } Case No: 5802294451 %

e ANV

DEFENDANT'S NAME (LAST, FIRST, M.1.)
White, Alicia Danielle

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page °...... of ..

loaded Mr. Gray. back into the wagon, placing him.on his.stomach, head frrst on’(o
the floor of the wagon..Qnee again. Mr, Gray. was nof secured by a seatbelt in.the
wagon, contrary to a BPD General Order. Li. Rice then directed Officer Goodson..
to transport Mr. Gray to the Central Booking. and Intake Facility...
Followmg transport from Baker Street, Mr. Gray suffered a severe and crmcal
neck injury as.a result of being handcuffed. shackled by his feet, and ...
unrestrained. msrde of the BPD wagon.._From Baker Street, Officer. Goodson
proceeded to the vicinity of Masher Street and Fremont Avenue, where he .

subsequently parked the wagon and proceeded to the back of the wagon. |n order
.t..q..obaema._Mr____Csf_ra.y....D.e_s_mia_s_topp.rog.for..’.t.ha.p.u.rp.o.s__e__.of__c;_h_egkmg.gn___M_r._.__G_r_a_y.s..,.
condition, at no point did he seek, nor did he render, any medical assistance for
Mr. Gray. Officer Goodson returned to his driver's seat and proceeded toward
the Central Booking and Intake Facility, with Mr. Gray still unsecured by a seat
belt, contrary to a BPD General Order.
Several blocks later, Ofﬂoer Goodson called mto d|spatch that he needed to

Officer Porter asked Mr Gray if he needed a medic, at which time, Mr. Gray
mdrcated at least twice that he was in need of a medrc Officer Porter then
physroally a85|sted Mr Gray f from the ﬂoor of the van to the bench However
despite Mr. Gray's ‘appeal for a medic, both officers. assessed Mr. Gray's

| Ob/or .

Tr# 141001528905 4
i

PC DC/CR 1A (Rev. 1/02) CCOURT COPY



%, DISTRICT COURT OF MARYLAND FOR Baltimore City, Wabash Ave. . (City  County)

LOCATED AT { COURT ADDRESS )

s UL

DC Case No: 58

DEFENDANT'S NAME (LAST, FIRST, M.1))
White, Alicia Danielle

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page ... of .°

condition.and at no.point did either of them restrain Mr. Gray,.per.BPD. General
Order. nor.did they render or request medical assiStance. ...
While discussing the transportation of Mr. Gray for medical attention..a.request. .
for additional units.was.made for an arrest at 1600 W. North Avenue. Officer .
arrest of another prisoner at North Avenue. Despite Mr. Gray’s obviousand.. ...
recognized need for medical assistance, Officer Goodson, in.a grossly negligent..
manner chose to respond to the 1600 block of W. North Avenue, with Mr. Gray...
still unsecured by a seat belt in the wagon, without rendering to or summonsing .
Officer Goodson arrived at North Avenue to transport the individual arrested at
the location of North and Pennsylvania Avenues, at which time he was again met.
by Officers Nero, Miller, Porter, and Lt. Rice, Once the wagon arrived, Officer
Goodson walked to the back of the wagon and again opened the doorstothe
wagon to make observations of Mr. Gray. Sgt. Alicia White, Officer Porter, and .

needed a medic. She made no effort to look, assess or determine his condition.
Despite Mr. Gray's seriously deteriorating medical condition, no medical
assistance was rendered to or summonsed for Mr. Gray at that time by any

fter completing the North Avenue arrest and loading the additional prisoner into

oslet)ib

Daw

Tr.#141001528905
PC DC/CR 1A (Rev, 1/02) COURT COPY



>  DISTRICT COURT OF MARYLAND FOR - - Exlfimiore e
; ity/County
, [LOCATED AT (COURT ADDRESS) T o e

DISTRICT COURT
5800 Wabash Av STRICT COUR

CASE NUMARH o n it
Balto, MD 21215

DEFENDANT'S NAME (LAST, FIRST, M.L)
White, Alicia Danielle

APPLICATION FOR STATEMENT OF CHARGES (CONTINUED) Page 5 of 5

the opposite side of the wagon containing Mr. Gray, Officer Goodson then proceeded to the Western District Police Statien, where
contrary to the BPD General Order, he again failed to restrain Mr. Gray in the wagon for at least the fifth time.

At the Western District Police Station, the defendant arrested at North Avenue was unloaded, escorted, and secured inside of the
police station prior to attending to Mr. Gray. By the time Officer Zachary Novak, Sgt. White, and an unknown officer attempted to
remove Mr. Gray from the wagon, Mr. Gray was no longer breathing at all. A medic was finally called to the scene, where upon
arrival, the medic determined that Mr. Gray was now in cardiac arrest and was critically and severely injured.

Mr. Gray was rushed to the University of Maryland Shock Trauma Unit, where he underwent surgery. On April 19, 2015, Mr. Gray
succumbed to his injuries and was pronounced dead. The manner of death, deemed 2 homicide by the Maryland State Medical

Examiner, is believed to be the result of a fatal injury that occurred while Mr. Gray was unrestrained by a seat belt in the custody of
the BDP wagon. All events occurred in Baltimore City, Maryland.

Date 7 Applicant's Signature

Sum Cored

Printed Name:

| @5’/0///;’ '/44/ //%
\

Tr#141001528905 ‘
DC-CR-001A (Rev. 04/2015)




STATE OF MARYLAND, * IN THE

Plaintiff, * CIRCUIT COURT
V. * FOR
EDWARD NERO | *  BALTIMORE CITY
Defendant. * Case No. 115141033

ORDER TO QUASH SUBPOENA AND FOR PROTECTIVE ORDER

Upon the motion of Administrative District Court Commissioner Linda Lewis,

together with any responses filed thereto, it is this day of

. 2016, hereby, ORDERED

(1) that any subpoena compelling Commissioner Linda Lewis to appear and testify

1s QUASHED; and

(2) thataprotective order is GRANTED preventing the compelled appearance and

testimony of Commissioner Linda [.ewis in this matter.

Judge
Circuit Court for Baltimore City



