STATE OF MARYLAND 05 gy -4 P I ﬂNSTﬂE

SAL D CIRCUIT COURT FOR
V. AL il JB’ALT[MORE CITY
*
WILLIAM PORTER * CASE No. 115141037
*
* * * * * * %

* * * * * *

STATE’S RESPONSE TO DEFENDANT’S MOTION IN LIMINE TO PRECLUDE
EVIDENCE OR ARGUMENT THAT THE FAILURE OF A POLICE OFFICER TO
SEATBELT AN ARRESTEE IS TANTAMOUNT TO GROSS OR CRIMINAL

NEGLIGENCE

Now comes the State of Maryland, by and through Marilyn J. Mosby, the Staté’s
Attorney for Baltimore City; Michael Schatzow, Chief Deputy State’s Attorney fpr Baltimore
City; Janice L. Bledsoe, Deputy State’s Attorney for Baltimore City; and Matthew Pillion,
Assistant State’s Attorney for Baltimore City; and responds as follows to the Defendant’s
Motion In Limine to Preclude Evidence or Argument that the Failure of a Police Officer to

Seatbelt an Arrestee is Tantamount to Gross or Criminal Negligence:

1. The Defendant’s Motion in Limine repeats as its supporting basis the arguments and
authorities he set fortﬁ in his Motion to Dismiss for Failure to Charge a Crime filed on
October 20, 2015, essentially asking for two discrete judicial actions based on the same

factu.al and legal grounds.

2. The State respectfully takes the same efficient pleading route and incorporates by
reference, as if fully stated herein, the arguments and authorities set forth in Part 11 of the
State’s contemporaneously filed November 4, 2015, Response to the Defendant’s Motion
to Dismiss for Failure to Charge é Crime. The Defendant’s failurc to seatbelt a prisoner

in his custody in violation of a police General Order unquestionably constitutes relevant,



admissible evidence as to whether or not he acted as “a reasonable police officer similarly

situated.” State v. Albrecht, 336 Md. 475, 501 (1994).

Wherefore, the State asks that this Court deny the Defendant’s Motion In Limine to
Preclude Evidence or Argument that the Failure of a Police Officer to Seatbelt an Arrestee is

Tantamount to Gross or Criminal Negligence.

Respectfully submitted,

Marilyn J. Mosby
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Matthew Pillion (#653491)
Assistant State’s Attorney
120 East Baltimore Street
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(443) 984-6252 (facsimile)
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CERTIFICATE OF SERVICE

I hereby certify that on this 4th day of November, 2015, a copy of the State’s Response to
the Defendant’s Motion In Limine to Preclude Evidence or Argument that the Failure of a Police

Officer to Seatbelt an Arrestee is Tantamount to Gross or Criminal Negligence was mailed and

e-mailed to:

Joseph Murtha Gary Proctor

Murtha, Psoras & Lanasa, LLC Gary E. Proctor, LLC

1301 York Road, Suite 200 8 E. Mulberry St.

Lutherville, Maryland 21093 Baltimore, MD 21202

(410) 583-6969 410-444-1500
jmurtha@mpllawyers.com garyeproctor@gmail.com

Attorney for Officer William Porter Attorney for Officer William Porter

Respectfully submitted,

Marilyn J. Mosby
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